                  November 1, 2013
INFORMATION PAPER

SUBJECT:  Restoration of Forfeited Annual Leave
1.
PURPOSE:   To provide information and guidance to civilian employees, supervisors, and managers of serviced organization and activities regarding restoration of forfeited annual leave.

2.
FACTS:


a.
Normally, the maximum amount of annual leave an employee can carry forward into the next leave year is 240 hours; however, there are situations which can result in an employee having a higher limit on the number of hours carried forward, such as when an individual has been employed overseas, or transferred to Department of Army from another agency.  Annual leave is an important benefit for employees to allow time off for vacation periods for rest and recreation as well as personal and emergency purposes.  While employees are entitled to use their accrued annual leave, supervisors and managers have the primary responsibility to determine when and to what extent annual leave is granted.  Employees, supervisors, and managers share the responsibility to ensure that annual leave is scheduled or rescheduled throughout the leave year, and that annual leave that cannot be used is not forfeited.


b.
There are some instances where annual leave that would ordinarily have been forfeited may be restored to an employee’s leave account for use in succeeding years.  Generally, the circumstances must be such that the leave was properly scheduled but other events precluded its use.  There are three reasons why annual leave may be restored:



(1)
Administrative Error.  In this instance, correction of an error in the computation of leave accrual or other similar errors resulted in an excess amount of leave.



(2)
Illness.  Employees who are absent because of sickness, injury or other medical condition for which a period of sick leave would be approved may have forfeited annual leave restored, provided:

        

(a)
The annual leave was scheduled or rescheduled in writing before      the start of the third biweekly pay period prior to the end of the leave year (prior to         1 December 2013 for the leave year ending 11 January 2014 for Appropriated Fund employees); and, 


   

(b)
The period of absence due to illness occurred so late in the leave year, or was so long, that annual leave could not be rescheduled for use before the end of the leave year.






Illness during the year is not a reason, by itself, for allowing annual leave to be restored after the end of the leave year.  Employees and supervisors still have an obligation to schedule and reschedule annual leave throughout the leave year to avoid forfeiture.





Absences due to illness may cause workload problems for the organization; however, workload problems that result from an employee’s absence due to illness may not be used as a basis for canceling that employee’s scheduled annual leave or not rescheduling the annual leave to avoid forfeiture.  There may, however, be a basis for restoring annual leave as described below.




(3)
Exigency of the Public Business:  There are times when annual leave may be restored because operational demands did not permit using annual leave before it was forfeited.  There are two factors to consider:




(a)
The annual leave was scheduled or rescheduled in writing before         the start of the third biweekly pay period prior to the end of the leave year (prior to
30 November 2013 for the leave year ending 11 January 2014 for Appropriated Fund employees); and,  



(b)  The operational demand was of such importance that the employee could not be excused from duty and there was no reasonable alternative to the forfeiture of annual leave.


Within the Department of the Army, only certain management officials (normally the activity commander) have been designated to approve the determination that the exigency is of such importance that employees cannot be excused from duty and annual leave subject to forfeiture must be canceled.  For all serviced activities, the commander or equivalent must approve such determinations.  Normally, a decision should be made in advance of the cancellation of scheduled leave.  Only a bona fide emergency would preclude making the decision in advance.  Although the determination of public exigency is determined by an activity commander or designee, the Civilian Pay Office, Customer Service Representative, retains the authority to determine that the request for restoration meets statutory and regulatory criteria. 


c.
Annual leave that is restored is placed in a separate leave account and must be used within two years.  If the employee separates, a lump-sum payment will be made for unused leave.  


d.
Submit applications for restoration of forfeited leave to the Civilian Pay Office, Customer Service Representative (CSR), 502d Airbase Wing, 2250 Engineer Drive, Fort Sam Houston, Texas, no earlier than 13 January 2014 and no later than 31 January 2014.  Detailed procedures for requesting restoration are at Appendix A and Figure A-1.


e.
Additional information regarding appropriated fund employees may be obtained by contacting the Labor/Management-Employee Relations Branch, Civilian Personnel Advisory Center (CPAC), 210-221-9692.  

APPENDIX A

APPLICATION FOR RESTORATION OF FORFEITED ANNUAL LEAVE PROCEDURES

1.
Employees should apply for restoration by memorandum using the format provided at Figure A-1, Page A-2.

2.
Employees and supervisors are cautioned that sufficient evidence must be provided to the servicing Civilian Pay Office, CSR, 502d Airbase Wing, 2250 Engineer Drive, Fort Sam Houston, Texas Approving Authority to allow for an informed determination.  As appropriate, employees must ensure the specific beginning and end dates of the illness or exigency period, within which the employee was prevented from using scheduled annual leave, are stated on the memorandum.  If an administrative error occurred, the date of its discovery must be provided.

3.
The memorandum must be routed through the employee’s supervisor to the servicing Civilian Pay Office CSR.


a.
The supervisor will endorse the application stating concurrence or non-concurrence and forward the packet with the appropriate following enclosures to the servicing Civilian Pay Office CSR.



(1)
Copy of the office leave schedule as of 1 April.



(2)
Copy of approved scheduled leave request and its cancellation, if appropriate.



(3)
If the employee indicates Exigency of Public Business, the supervisor is responsible for preparing an Exigency Statement for signature by the appropriate activity commander or management official and obtaining the required signature.


b.
The Civilian Pay Office CSR is the final Approval Authority.  The Civilian Pay Office will review the packet for compliance with regulatory requirements and inform the employee of the decision.


 
(1)  
If the application is approved, the Civilian Pay Office CSR will notify the Defense Finance and Accounting Service to establish a special leave account for the employee’s restored leave.



(2)

If the application is disapproved, the Civilian Pay Office CSR will return the application to the employee with reason for the disapproval stated in the endorsement.

A-1

REQUESTING EMPLOYEE MUST USE THE FOLLOWING FORMAT

 TO REQUEST LEAVE RESTORATION

APPROPRIATE LETTERHEAD

Your Office Symbol (MARKS Number)


Date of Request

MEMORANDUM THRU <Insert name of your supervisor and supervisor’s address>

FOR Civilian Pay Office Customer Service Representative, 502d Airbase Wing, Building 154, Fort Sam Houston Center, Bldg 154, Fort Sam Houston, TX  78234
SUBJECT:  Application for Restoration of Forfeited Annual Leave

1.  Request that <number of hours> hours of forfeited annual leave scheduled for <original inclusive annual leave dates> be restored to my official leave record.

2.  Loss of leave was a result of (select one of the following): 


a.  ____ Administrative error.  The date the error was

discovered was <date>.


b.  ____ Illness.  The inclusive dates of my illness were <date>.


c.  ____ Exigency of the Public Business.  The inclusive dates were <date>.

3.  For further information or clarification, please contact me at <your telephone number(s)>.







EMPLOYEE SIGNATURE BLOCK

Figure A-1
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